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THE ENGLISH CLASSIC, NO. 12. 
Against Inconsistency in our Expectations. 
By Anna Laetitia BarsBauLp. 

The essay which we have selected for this 
day’s classic, is one of the happiest produc- 
tions of its accomplished authoress. It is 
marked by a contented and cheerful philoso- 
phy, which is truly refreshing to a spirit chafed 
with the véxations and mortifications of the 
world. But, with all its beauty, it falls short 
of the Christian standard, and is liable to the 
censure that may be pronounced upon much 
of what is termed classical literature. It does 
not trace to their source the principles which 
It attempts to delineate and ex- 
amine a morality which can only flourish be- 
neath the influence of ‘* the day-spring from 
on high,”’ yet it attributes nothing of the ex- 


it advocates. 


soon subside when we see the impossibility of their for all my labours?” What reward! A large com- 
‘ 2 ? 4 ! om . . 

being gratified. Now, upon an accurate inspection, | prehensive soul, well purged from vulgar fears and 

we shall find, in the moral government of the world, | perturbations and prejudices; 


able to comprehend 
and the order of the intellectual system, laws as de-| and interpret the works of man 


—of God. A rich, 
terminate, fixed, and invariable as any in Newton's | flourishing, cultivated mind, pregnant with inex- 
Principia. The progress of vegetation is not more |haustible stores of entertainment and reflection. A 
certain than the growth of habit; nor is the power! perpetual spring of fresh ideas; and the conscious 
of attraction more clearly proved, than the force of | dignity of superior intelligence. Good heaven! and 
affection or the influence of example. The man,| what reward can you ask besides? 
therefore, who has well studied the operations of na-| “ But is it not some reproach upon the economy of 
ture in mind as well as matter, will acquire a certain | Providence that such a one, who is a mean dirty fel- 
moderation and equity in his claims upon Providence. | low, should have amassed wealth enough to buy half 
He never will be disappointed either in himself or|a nation?” Not inthe least. He made himself a mean 
others. He will act with precision; and expect that | dirty fellow for that very end. He has paid his health, 
effect and that alone from his efforts, which they are |his conscience, his liberty for it; and will you envy 
naturally adapted to produce. For want of this,}him his bargain? Will you hang your head and 
men of merit and integrity often censure the dispo-|blush in his presence because he outshines you m 
sitions of Providence for suffering characters they |equipage and show? Lift up your brow with a noble 
despise, to run away with advantages which, they yet| confidence, and say to yourself, I have not these 
know, are purchased by such means as a high eTme it is true; but it is because | have not sought, 
noble spirit could never submit to. If you refuse to} because I have not desired them; it is because | pos- 
pay the price, why expect the purchase? We should |sess something better. I have chosen my lot. 
consider this world as a great mart of commerce, | content and satisfied. 
where fortune exposes to our view various commodi-}| You area modest man—You love quiet and inde- 
ties, riches, ease, tranquillity, fame, integrity, know- pendence, and have a delicacy and reserve in your 
ledge. Every thing is marked at a settled price.|temper which renders it impossible for you to elbow 
Our time, our labour, our ingenuity, is so much ready | your way in the world, and be the herald of your own 


lam 


money, which we are to lay out to the best advan- | merite. Be content then with a modest retirement, 
tage. bxamine, compare, choose, reject ; but stand | with the esteem of your intimate friends, with the 


to your own judgment; and do not, like children, 
when you have purchased one thing, repine that you 
do not possess another which you did not purchase. 
Such is the force of well-regulated industry, that a 
steady and vigorous exertion of our faculties, direct- 


ed to one end, will generally ensure success. Would | 
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cellence it commends to that creative and vivi you, for instance, be rich? Do you think that single 


fying beam. | point worth the sacrificing every thing else to? You 
Had our standard writers been more gene-|may then be rich. Thousands have become so from 
rally conscious how much they have lost, of| the lowest beginnings by toil, and patient diligence, 


all that constitutes the sublimity and pathos, jand attention to the minutest articles of expense and | 
. - | profit. But you must give up the pleasures of leisure, 

the beauty and persuasion of true eloquence, | of a vacant mind, of a free, unsuspicious temper. If| 
by thus aitempting to inculcate the morals | you preserve your integrity, it must bea coarse-spun | 
without the motives of Christianity—by pass-|an¢ vulgar honesty. Those high and lofty notions 
ing in silence the precepts of the Author and\*! morals which you brought with you from the 
Finisher of our faith, while they profess to in- | Schools, must be considerably lowered, and mixed 
. a with the baser alloy of a jealous and worldly-minded 

struct and amend the heart, how different at prudence. You must learn to do hard, if not unjust 
this day might have been the aspect of the mo-| things; and for the nice embarrassments of a delicate 
ral world! | and ingenuous spirit, it is necessary for you to get 
There is & chapter in the admirable essavs rid of them as fast as possible. You must shut your 
of Foster on the disrelish of men of genius as understanding with plain, household truths. In short, 
evangelical religion, which is deserving the se-| you must not attempt to enlarge your ideas, or polish 


praises of a blameless heart, and a delicate, ingenu ous 
spirit; but resign the splendid distinctions of the 
world to those who can better scramble for them. 

The man whose tender sensibility of conscience, 
and strict regard to the rules of morality, makes him 
scrupulous and fearful of offending, is often heard to 
complain of the disadvantages he lies under in every 
path of honour and profit. “Could I but get over 
some nice points, and conform to the practice and 
opinion of those about me, 1 might stand as fair a 
chance as others for dignities and preferment.” And 
why can you not What hinders you from discard- 
ing this troublesome scrupulosity of yours, which 
stands so grievously in your way? If it be a small 
thing to enjoy a healthful mind, sound at the very 
core, that does not shrink from the keenest inspec- 
tion; inward freedom from remorse and perturbation ; 
unsullied whiteness and simplicity of manners; a 
genuine integrity 


“ Pure in the last recesses of the mind ;” 


heart against the Muses, and be content to feed your lif you think these advantages an inadequate recom- 


pense for what you resign, dismiss your scruples this 
instant, and be a slave merchant, a parasite, or- 


rious study of all who feel in themselves a | your taste, or refine your sentiments; but must keep | what you please. 


growing distaste for the language or precepts | on 7 one rae track, without turning aside either 
° N r } . L to the righ : »left. “ . sub- 
of the New Testament, and which we com-{'?.%@¢ "ght hand or to the left. “But I cannot sub 


: . | mit to drudgery like this—I feel a spirit above it.” 
mend to the attentive perusal of our young! i 
readers. 


| you are not rich. 

| Is knowledge the pearl of price? 
As most of the unhappiness in the world arises} be purchased—by steady application, and long solita- 
rather from disappointed desires, than from positive | ry hours of study and reflection. Bestow these, and 
evil, it is of the utmost consequence to attain just no-| you shall be wise. “ But,” says the man of letters, 


“If these be motives weak, break off betimes ;~ 


Tis well ; be above it then; only do not repine that|and as you have not spirit to assert the dignity ot 


virtue. be wise enough not to forego the emoluments 


That too may |of vice. 


It must be confessed, that men of genius are of all 


—— most inclined to make unreasonable claims. 


As their relish for enjoyment is strong, their views 


tions of the laws and order of the universe, that we |‘ what a hardship is it that many an illiterate fellow | large and comprehensive, and they feel themselves 
may not vex ourselves with fruitless wishes, or give; Who cannot construe the motto of the arms on bis| lifted above the common bulk of mankind, they are 
way to groundless and unreasonable discontent. | coach, shall raise a fortune and make a figure, while | apt to slight that natural reward of praise and ad- 
The laws of natural philosophy, indeed, are tolerably | I have little more than the common conveniences of| miration which is ever largely paid to distinguished 


understood and attended to; aud though we may suf- | life.” 
fer inconveniences, we are seldom disappointed in}a fortune that you consumed the sprightly hours of 
consequence of them. No man expects to preserve | youth in study and retirement? Was it to be rich 
orange-trees inthe open air through an English | that you grew pale over the midnight lamp, and dis- 
winter ; or when he has planted an acorn, to see it|tilled the sweetness from the Greek and Roman 
become a large oak in a few months. The mind of|spring? You have then mistaken your path, and ill 
man naturally yields to necessity ; and our wishes| employed your industry. * What reward have | then 


Ettibi magna satis!—Was it in order to raise | abilities; and to expect to be called forth to public 


notice and favour: without considering that their 
talents are commonly very unfit for active life; that 
their eccentricity and turn for speculation disquali- 
fy them for the business of the world, which is best 
carried on by men of moderate genius; and that so- 
ciety is not obliged to reward any one who is not 
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useful to it. The poets have been a very unreasona-| 
ble race, and have often complained loudly of the! 
neglect of genius and the ingratitude of the age.) 
The tender and pensive Cowley, and the elegant 
Shenstone, had their minds tinctured by this discon- 
tent; and even the sublime melancholy of Young 
was too much owing to the stings of disappointed 
ambition. 


The moderation we have been endeavouring to in- 
culeate, will likewise prevent much mortification and| 
disgust in our commerce with mankind. As we ought! 
not to wish in ourselves, so neither should we ex-| 
pect in our friends contrary qualifications. Young} 
and sanguine, when we enter the world, and feel our! 
affectious drawn forth by any particular excellence 
in a character, we immediately give it credit for all 
others; and are beyond measure disgusted when we | 
come to discover, as we soon must discover, the de-| 
fects in the other side of the balance. But nature is 
much more frugal than to heap together all manner 
of shining qualities in one glaring mass. Like a 
judicious painter, she endeavours to preserve a cer- 
tain unity of style and colouring in her pieces. Mo-| 
dels of absolute perfection are only to be met with in 
romance ; where exquisite beauty, and brilliant wit,| 
and profound judgment, and immaculate virtue, are | 
all blended together to adorn some favourite charac-| 
ter. As an anatomist knows that the racer cannot 
have the strength and muscles of the drauglit-horse ; 
and that winged men, griffons, and mermaids must 
be mere creatures of the imagination; so the phi- 
losopher is sensible that there are combinations 
of moral qualities, which can never take place but! 
in idea. There is a different air and complexion in| 
characters as well as in faces,though perhaps each | 
equally beautiful ; and the excellences of one cannot! 
be transferred to the other. 
sesses a stoical apathy of soul, acts independent of| 
the opinion of the world, and fulfils every duty w ith | 
mathematical exactness, you must not expect that} 
man to be greatly influenced by the weakness of pity, | 
or the partialities of friendship: you must not be of- 
fended that he does not fly to meet you after a short| 
absence ; or require from him the convivial spirit and | 
honest effusions of a warm, open, susceptible heart. | 
If another is remarkable for a lively, active zeal, in- | 
flexible integrity, a strong indignation against vice.} 
and freedom in reproving it, he will probably have 
some little bluntness in his address not altogether | 
suitable to polished life; he will want the winning | 
arts of conversation ; he will disgust by a kind of} 
haughtiness and negligence in his manner, and} 
often hurt the delicacy of his acquaintance with} 
karsh and disagreeable truths. 

We usually say—that a man isa genius, but he has 
some whims and oddities—such a one has a very] 
general knowledge, bul he is superficial, &c. Now| 
in all such cases we should speak more rationally did 
we substitute éhercfore for but. Heisa genius, there-| 
fore he is whimsical; and the like. - 





Thus, if one man pos-| 


} 


It is the fault of the present age, owing to the 
freer commerce that different ranks and professions 
now enjoy with each other, that characters are not| 
marked with sufficient strength: the several classes 
run too much into one another. We have fewer 
pedants, it is true, but we have fewer striking origi- 
nals. Every one is expected to have such a tincture 
of gencral knowledge as is incompatible with going | 
deep into any science; and such a conformity to! 
fashionable manners as checks the free workings of} 
the ruling passion, and gives an insipid sameness to} 
the face of society, under the idea of polish and re-} 
gularity. 

There is a cast of manners peculiar and becoming | 
to each age, sex, and profession; one, therefore, | 
should not throw out illiberal and common-place} 
censures against another. Each is perfect in its| 
kind. A woman as a woman; a tradesman as a 
tradesman. We are often hurt by the brutality and 
sluggish conceptions of the vulgar; not considering 
that some there must be, to be hewers of wood and} 
drawers of water, and that cultivated genius, or even 
any great refinement and delicacy in their moral 
feelings, would be a real misfortune to them. 

Let us then study the philosophy of the human 
mind. The man who is master of this science, will 
know what to expect from every one. From this 





jhe imparted it to his neighbours, and was soon 
| thrown into prison. 


| which was followed by great distress of mind; but} 
jrecovering from this dejection, he resolved to exert 


{1 would not have yielded to your entreaties. 
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man, wise advice ; from that, cordial sympathy ; from 
another, casual entertainment. The passions and 
inclinations of others are his tools, which he can use} eagerness; and being seized at Ravenna, was con- 


with as much precision’ as he would the mechanical 
powers; and he can as readily make allowance for 
the workings of vanity, or the bias of self-interest in| 
his friends, as for the power of friction, or the irregu-| 
larities of the needle. 

a 


REFORMATION 


Concluded. 


THE IN ITALY. 


Favento Fanino,a native of Faenza, having re-| 
ceived a knowledge of the truth by reading the Bible 
and other religious books in his native language, 
Yielding to the persuasion of 
his friends, he purchased his liberty by recantation, 





himself more zealously than before in opening the} 
eyes of his countrymen to the errors by which they 
were deluded, and in explaining to them the way of 
salvation. 


For this purpose he travelled from piace} 
to place, instructing the people as he went, and by 
which means he disseminated extensively, and in a 
short time, the knowledge of evangelical doctrine. 
At length he was seized, and conducted in chains to 
Ferrara; but neither threats nor solicitations could 
now move him to waver in his acknowledgment of | 
the truth. The lamentations of his wife and sister, 


} who visited him in the prison, were equally unavail- 


ing to shake his firmness, “ Let it suffice you,” 


| said he, in reply, “ that, for your sakes, I once denied 


my Saviour. Had | then had the knowledge, which, 
by the grace of God, | have acquired since my fall, 
1 Go 
Of his imprisonment, which lasted 
two years, it has been said, that it fell out * to the 
furtherance of the gospel, so that his bonds in Christ 
were manifest in all the place.” He was visited by 
the princess Lavinia della Rovere, and other persons 
of distinction, who were edified by his instructions, 
and took a deep interest in his fate. When access 


home in peace.” 








videntially escaped. After the accession of pope 


Julius Ill., however, he was sought for with great 


ducted under a strong guard to Rome, and lodged 
in a strait prison. With other prisoners, being ar- 
raigned before a public assembly of the inquisition, 
Mollio, when the accusations against him were read, 
had permission given him to speak. He courage- 
ously defended the doctrines which he had taught, and 
addressed his judges in a strain of bold and fervid 
invective, which silenced and chained them to their 
seats, at the same time that it cut them to the quick, 
“As for you, cardinals and bishops,” said he, * if 
I were satisfied that you had justly obtained that 
power which you assume to yourselves, and that 
you had risen to your eminence by virtuous deeds, 
and not by blind ambition and the arts of profligacy, 
I would not say a word to you. But since I see, and 
know on the best grounds, that you have set modera- 
tion, and modesty, and honour, and virtue at defiance, 
I am constrained to treat you without ceremony, and to 
declare that your power is not from God, but the 
devil. If it were apostolical, as you would make 
the poor world believe, then your doctrine and life 
would resemble those of the apostles. When I per- 
ceive the filth, and falsehood, and profaneness with 
which it is overspread, what can | think or say of 
your church but that it is a receptacle of thieves and 
a den of robbers? Can you be the successors of the 
holy apostles, and vicars of Jesus Christ—you, who 
despise Christ and his-word, who act as if you did 
not believe that there is a God in heaven, who per- 
secute to the death his faithful ministers, make his 
commandments of no effect, and tyrannize over the 
consciences of his saints?” Galled, and gnashing 
upon him with their teeth, like the persecutors of the 
first Christian martyr, the cardinals ordered Mollio, 
and a companion who stood by him and approved of 
the testimony he had borne, to instant execution. 
They were conveyed, accordingly, to the Campo 
del Fior, where they died with the most pious forti- 
tude. 


Equally distinguished was the constancy of Fran- 
ceso Gamba, a native of Como. He was in the ha- 


of strangers to him was interdicted, he employed bit of visiting Geneva for the sake of conversation 
himself in doing good to his fellow prisoners, several with the learned men of that city, and having, on 
of whom were persons of rauk, confined for state | one ot these occasions, participated with them in 
crimes, upon whom his piety, joined with uncom- their devotional exercises, the news of this fact 
mon modesty and meekness, produced such an effect, reached home before hum, and he was seized on the 
that they acknowledged, after their enlargement, lake of Como, thrown into prison, and condemned 
that they never knew what true liberty and happi-| to the flames. His execution was prevented for a 
ness was, until they found it within the walls of aj few days by the interposition of the imperial ambas- 
prison. He was next put in solitary confinement, sador and some of the Milanese nobility, during 
during which he employed his time in writing reli- which interval his firmness was assailed by the sophis- 
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| gious letters and essays, finding means of transmitt-| try of the monks, the entreaties of his friends, and 


ing them te his friends, and several of which were | 
published after his death. So jealous were the} eo : ; ; ’ 
priests of the intluence which he exerted over those declined the last services of the friars, expre ssed his 
who approached him, that both his prison and his gratitude to those who had testified a concern for his 
keeper were repeatedly changed. At length in the} life, and assured the judge, who lamented the neces- 
year 1550, Julius II. ordered his execution, and, ac-| sity which he was under of executing the law, that 


the interest which many of the townsmen of the po- 
pish persuasion took in his welfare. He modestly 


cordingly, he was led to the stake at an early hour| he forgave him, and prayed God to forgive him also. 
| 5° d 
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in the morning, to prevent the people from witness- | lis tongue having been perforated, to prevent him 


ing the scene, and being first strangled, was com-}| 
mitted to the flames. 

Giovanni Molio, the Bolognese professor, was held | 
in the highest esteem through Italy for his learning 
and holy life. He had entered in his youth into the 
order of Minorites, but, unlike most of his brethren, 
instead of wasting his energies in idleness and super- 
stition, had devoted himself to polite letters and 
theology. By the careful perusal of the scriptures 
and certain books of the reformers, he attained to 
clear views of evangelical truth, which his talents, 
and his reputation for learning and piety, enabled 
him to recommend both as a preacher and an acade- 
mical professor. Certain propositions which he ad- 
vanced in his lectures relating to points of doctrine 
at that time agitated, involved him in a charge of 
heresy, from which, however, he defended himself 
with such ability and address, that he was acquitted, 
accompanied with an acknowledgment, that the 
sentiments which he had maintained were true, al- 
though such as could not be publicly taught at that 
time without prejudice to the apostolical see. He 
was, at other times, in great danger, and more than 
once in confinement, from which he had always pro- 


from addressing the spectators, he kneeled down, 
and prayed at the place of execution; then rising, 
he looked round the crowd, which consisted of seve- 
ral thousands, for a friend, to whom he waved his 
right hand, which was loose, as the appointed sign 
that he retained his confidence; after which he 
stretched out his neck to the executioner, who had 
been authorized, by way of favour, to strangle him 
before committing his body to the fire. 


We shall close our abstracts from this interesting 
work, with some account of Ludovico Paschali, a 
native of Cuni, in Piedmont, and having acquired a 
taste for evangelical doctrines at Nice, he left the 
army, to which he had been bred, and went to study 
at Lausanne. He was afterwards selected, as emi- 
nently qualified for the station, to exercise the func- 
tions of a preacher among the Waldenses of Cala- 
bria. He was accompanied to that country by Ste- 
fano Negrino, and on their arrival they found it in a 
state of agitation, in consequence of the cruel perse- 
cutions which had then commenced; for their at- 
tempts to quiet the minds of the people, and comfort 
them under persecution, they were both apprehend- 
ed at the instance of the iuquisitor. Negrino was 
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allowed to perish of hunger in the prison, but Pas- 
chali, after being kept eight months in confinement 


he was transferred to Rome. 


to the conventual church of Minerva,to hear his 
process publicly read; and next day he appeared, | 
at Cosenza, was conducted to Naples, from which without any diminution of his courage, in the court 
His sufferings were| adjoining the castle of St. Angelo, where he was 
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he did not go so fully into the subject as he 
appears to have done at the latter meeting. 
Our blessed Lord he called * a Jew and an 


great, and he endured them with the most uncom-| strangled and burnt, in the view of the pope and a Israelite,” de claring that he had not more oi 
mon fortitude and patience, as appears from the let-| party of cardinals assembled to witness the spec- | the Spirit of God given to him than was given 


ters, equally remarkable for their sentiment and | tacle, 


pious unction, which he wrote from his prison to 
the persecuted flock in Calabria, to his afilicted 
pouse, and to the church of Geneva. Giving an 
account of his journey frem Cosenza to Naples, he 
says, * Two of our companions had been prevailed 
on to recant, but they were no better treated on that 
account; and God knows what they will suffer at 
Rome, where they are to be conveyed, as well as} 
Marquet and myself. The good Spaniard, our con-| 
ductor, wished us to give him money to be velieved| 
from the chain by which we were bound to one an- 
other; yet, in addition to this, he put on me a pair 
of handcutts so strait that they entered into the flesh, 
and deprived me of sleep; and I found that, if at all,} 
he would not remove them until he had drawn from 
me all the money I had, amounting only to two 
ducats, which I needed for my support. At night the 
beasts were better treated than we, for their litter 
was spread for them, while we were obliged to lie on 
the hard ground without any covering; and in this 
condition we remained for nine nights. On our ar- 
rival at Naples, we were thrust into a cell, noisome 
in the highest degree, from the damp and the putrid 
breath of the prisoners.” His brother, who had 
come from Cuni with letters of recommendation, to 
endeavour to procure his liberty, gives the following 
account of the first interview, which, after great dif- 
ficulty, he obtained with him at Rome, in the pre- 
sence of a judge of the inquisition. ‘It was hideous 
to see him, with his bare head, and his hands and 
arms lacerated with the small cords with which he 
was bound, like one about to be led to the gibbet. 
On advancing to embrace him, I sank to the ground. 
* My brother,’ said he, ‘if you are a Christian, why 
do you distress yourself thus? Do you know that a 
leaf cannot fall to the earth without the will of God? 
Comfort yourself in Christ Jesus, for the present 
troubles are not worthy to be compared with the 
glory to come.’ The brother then joined his en- 
treaties, to those of the sufferer, in an application to 
the judge, to remove him to a prison less horrid; 
with the most callous inflexibility the judge persisted 
in a refusal, even after the request had been repeat- 


edly urged in the most affecting terms. ‘I must} latable, and to ensure them a readier adinis- 


then have patience,’ said the prisoner. How con- 
vincing a proof of the power of the gospel do we see 
in the confidence and joy displayed by Paschali un- 
der such protracted sufferings. ‘ My state is this,” 
says he, in a letter to his former hearers : “ [ feel my 
jy increase every day as I approach nearer to the 
hour in which I shall be offered as a sweet smelling 
sacrifice to the Lord Jesus Christ, my faithful Sa- 
viour; yea, so inexpressible is my joy, that I seem to 
myself to be free from captivity, and am prepared to 
die not only once, but many thousand times for 
Christ, if it were possible; nevertheless, I persevere 
in imploring the divine assistance by prayer, for I 
am convinced that man is a miserable creature when 
left to himself, and not upheld and directed by God.” 
And, a short time before his death, he said to his 
brother, “I give thanks to my God, that, in the 
midst of my long continued and severe afflictions, 
there are some who wish me well; and I thank you, 
my dearest brother, for the friendly interest you have 
taken in my welfare. But as for me, God has be- 
stowed on me that knowledge of our Lord Jesus 
Christ which assures me that I am not in an error, 
and | know that I must go by the narrow way of the 
cross, and seal my testimony with my blood. I do 
not dread death, and still less the loss of my earthly 
goods; for | am certain of eternal life and a celestial 
inheritance, and my heart is united to my Lord and 
Saviour.” When his brother was urging him to 
yield somewhat, with the view of saving his life and 
property, he rep§ed, * O! my brother, the danger in 
which you are involved gives me more distress than 
all that [ suffer,or have the prospect of saffering ; 
for I perceive that your mind is so addicted to earth- 
ly things as to be indifferent to heaven.” At last, 
on the Sth of September, 1560, he was brought out 


to the rest of that nation; that his faithful- 
ness put an end to the law of Moses, and 
brought im the gospel; that if any other [srael- 
ite had been as faithful as he was, and fulfilled 
the law perfectly, which they had the same 
I was pleased to observe, in one of the late | Power to do as he had, the law might have 
numbers of “ The Friend,’ some notice of a| been abolished, and the gospel introduced by 
sermon recently preached by Elias Hicks at that other Israelite as well as by Jesus; and 
Purchase quarterly meeting in the state of New | that this would have been done many hundred 
York. Though I was not present myself, yet} Years sooner than it was, if the Israelites had 
happening to be in that neighbourhood soon only been faithful. 
after the quarterly meeting occurred, I receiv-| He exemplified the difference between Jesus 
ed an account of the discourse from several| Christ and us, by the parable of the talents. 
respectable persons, who were ear-witnesses of| Jesus Christ, he said, had a greater work to 
the shocking declarations which he there} perform, and consequently required more ta- 
made. I could the more readily believe these | Jents than we did. Hence. he had five talents, 
statements to be correct, because I had an op-! ora lareer portion of the spirit, given to him. 
portunity of hearing an avowal of them from) But this made him no better than us; on the 
the lips of Elias Hicks himself, only a few days} contrary, if he had not improved them faith- 
after, viz. on first day, the 4th of 5th month, at the | fully, they would only have added to his con- 
public meeting for worship at Nine Partners,|demnation; and every soul that improved the 
Dutchess county, N.Y. It appears to me, that/talents committed to its care, even if it had 
the time has fully come, wherein we are called only one talent, would be equally as acceptable 
upon to use every proper means to arrest = he was. 


—— 
FOR THE FRIEND. 
DOCTRINES OF ELIAS HICKS, 


That it would be derogatory to 
the justice of the Almighty to suppose that 
Christ was more than a man, and yet was to 
be an example for us to walk by; for if he had 
any more power than we possessed, he could 
be no example at all. 


progress of the spirit of infidelity which is stalk- 
ing through our land, cloaked under the spe- 
cious garb of spirituality and religious liberty, 
and which, by various delusive stratagems, is 
striving to beguile the unwary, and rob them 
of their faith and hope in Jesus Christ, the Son 
of God, and Saviour of the world. Lam aware 
that Elias Hicks often delivers many excellent 
moral precepts, and some undeniably sound| 
doctrines, in the course of his sermons, but 
these only serve to render the awful untruths 
which are connected with them the more pa- 


He drew a contrast between the professors 
of the Christian religion and heathen nations, 
and attempted to show that we fall fir behind 
the latter in the moral virtues. Towards the 
conclusion, he declared, that the profession of 
the Christian religion, as held by the generahi- 
ty of those who acknowledge a belief in it, 


; 7 sad thi :: 4 “had degraded them below any other nation on 
s , Ss ¢ us auditory. Is, ” ; 
sion into the min eee t carth, heathen or pagan. 


therefore, highly important, that those direct 

avowals of infidelity which he sometimes makes, | as 

should be carefully recorded, and held up to} that God oe man commnover be mappy. Bynes 

public view, as a’ warning to those among| "© Ws mace a tree agen; and, in order that 

whom he may come, to attend to that injune- his will might be perfectly uncontrolled, and 

tion of our blessed Lord, “Take heed what ye| CYeTY restraint removed from it, God had con- 
i1€ss 4 ’ ak i Wik = . 5 . : 

” . e ‘Tre » rly Si ry avi eft 
hear,’ and to be cautious how they put them-| lerre d upon him the libe rty of laning again 
selves in the way of temptation to unbelief, by himself; of disobeying his own divine commands; 
ac se « at i i . ss e 
listening to such gross attacks upon the Chris- that this was the highest and noblest privilege 
en seheion 7 ithat he had given to his creature, and was to 

“ v . 


| be esteemed accordingly; that as God himseli 
In the sermon at Nine Partners, he com-| had giver it to him, so no power in heaven or 


menced his opposition to the doctrines of the| on earth could take it awav from him: and henee 
gospel, by attacking the Bible; declaring, that} jt was easy to see that all coercion or force 
from forty years’ experience, he was fully con- 
vinced it had done more harm than good to| yen, Every species of legal restraint and co- 
mankind. He then touched upon the doctrine} erejon, however specious the pretence under 
of the propitiation of Christ for the sins of| which it was established, was wrong; was op- 
mankind, which he entirely rejected, asserting | posed to the will of man’s Creator, who de- 
repeatedly, and in the most positive terms, that) siened that he should be left perfectly free either 
“the Lamb of God never was crucified for the) ty do good or to do evil. Hence the laws of 
sins of the world :”’ that it was all the mere in-| oy, country which restrained men from the 
vention of priestcraft, and that nothing could ¢oimmission of crimes, or compelled them to 
atone for our sins but that which tempted us| do justly, he declared to be founded in opposi- 
to sin, which must be offered up as a sacrifice) tion to the divine will, and were therefore 
for our sins. 


On the doctrine of free will, he asserted, 


work was directly contrary to the will of hea- 





i\wrong. ‘To illustrate this, he instanced the 

His sentiments respecting a day of judgment,| laws made for the abolition of slavery; com- 

a hereafter, and a heaven and hell, were similar! pelling people, at a certain fixed time, to set 
to those which he delivered at Purchase, though! their slaves free. This had the appearance of 
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ustice, because the holders had not an equit-|of the Holy Spirit of Christ, and from the doc-| knowledge that convention, and no other as- 
J | J 


able right to the slaves. But as these laws 


trines of the gospel, as laid down by the evan- | sembly, as the yearly meeting of Philade ‘Iphia, 


were founded on a principle of compulsion, |gelists and apostles in the holy Scriptures, and | jand is, there fore, to be considered as entire ly 
they were all wrong, and, no doubt, had done jfully believed by us, we cannot have fellow ship | renouncing his claim on the religious Society 


a great deal more harm than good. 
fore, encouraged his audience to do nothing that | 
would countenance or support any compul- 
sory laws; mm a word, t 
with the laws of the land; 
who were a great curse to the earth, as he had 
fully proved by long experience; 
tree and loose from all such restraints, in that 
free agency which God had given them. 

He ‘strongly insisted on the paramount im- 
portance of plainness of dress, saying, that the 
leaving off of a loop or a button would do 
more to mortify the corrupt propensities of 
the human heart, than for a 
leave off robbery and murder. 


have nothing to do 


highwayman to 
"That plainness 
was by far the greatest testimony that the So- 
ciety of Friends ever had to bear 
lieved it would do more for them than any 
thing else they could possibly attend to; indee vd, | 
he declared that if Friends had ke “pt to their 
plain way of speaking and of dressing, they 
would, before now, have become rulers of the 
world, and all the governments of the earth 
would have been brought to submit to them. 


and he be- 


this most singular and antichristian discourse; 
and though | am not able, from my notes, to 
give the exact words in which the speaker de- 
livered himself, yet | have been careful to pre- 
serve the substance, and have not, | 
misrepresented a single sentiment. ‘There are 
many credible witnesses whose testimony will 
confirm the foregoing account. 


believe, 


It is a painful reflection, that an individual | 


who holds and promulgates such sentiments, 
should be permitted to travel through the 
country, in the garb and under. the assumed | 
sanction of a respectable religious society; who, 


as a body, are as far from holding or ap pray: | 


ing his antichristian opinions, as are any other 
dgnomination of Christian professors 

His plain appearance, 
being a l’ricud, do, in some 
the Society in the odium and censure which 
his unbelief merits. 
will generally understand that the great body | 
of the religious Society of Friends have pub- | 
licly and offic ially disclaimed and denied his 
doctrines. Six yearly meetings, out of the 
eight on this continent, have declared their dis- 
unity with them, and the meeting for sufferings, 


represet iting another ye arly meeting, ed 


likewise. [lis own yearly 


meeting, in an 


epistle and testimony late ly issued to its su hor-| 


dinate meetings and_ their 


members, after 


quoting the doctrines of the separatists from | monthly meeting granted him the certificate, 
T homas | 


the sermons of Khas Hicks. and 


Wetherald, and from the Berean, says, 


: a8 : 
‘Having exhibited) the antichristian and 
dancerous doctrines held and promulgate “dl by | 


the aepereeat, we feel it a duty incumbent | 
upon us, for the clearing of the precious truth, | 


. . > ' ° . . | 
and for the reputation of our religious Society, 


solemnly to te stify against them, as being not 
only utterly inconsistent with our principles 
but contrary to the 
we also further dectare, that 


He, the re-| 


| corre spondence with, or 


nor with lawyers, | 


but to stand!ral of the yearly meetings on this continent, 


; ; F .| who expressed their entire disunity with his 
Such is an outline of the principal heads of 


and Ins sith of 
’ . if 
degree, unplicate | 


| 
jut we hope the public 


Christian religion. And| 
as those who| 
adopt them have departed from the teachings! 


or unity with such, nor own them as members \of Friends. 
| of our religious Society; neither can we hold| Under these circumstances, travelling with 
otherwise acknowledge \a certific ate issued contrary to the discipline 


jany of their meetings.” jand practice 


of his yearly meeting, his doc- 
Elias Hicks has set}trines having been openly testified against as 
journey through seve- eee hristian by three-fourths of the 
meetings in America, and those who 
them declared to be out of the unity of the 
body; fully joined he is to the separatists, 
and going out professedly to make a visit te 
them, | apprehend he cannot, with any pro- 
prie ty, attempt to sit in any meeting of Discip- 
line among Friends, nor to appear in any of 
their places of worshipasa minister; nor can the 
Society any where acknowledge him either as 
a minister or a member. 


1 am informed that 


lout on an extensive yearly 


hold 
and | think it is important that the public ge- 


nerally, as well as the members of our own 
Society, should know that his doctrines have 
thus been officially testified against by Friends, 
and they are, therefore, no longer accountable 
for any thing he may deliver, neither can the 


reproach of his unbe lief justly be cast upon the 
Socie ty. 



















It is certainly time 
that he and his sect should assume an inde- 
pendent ground, and no longer attempt to sup- 
port their cause by passing themselves off as 
I'riends, and pretending to hold the same 
principles; since no two denominations of 
people can be more opposite in principle than 
the religious Society of Friends, commonly 
called Quakers, and the followers of Elias 


Hicks. G. R. 


It is also proper that Friends in all the year- 
ly meetings where he is going, should be dis- 


| tine tly informed, that his e ndorsement from the 
quarterly meeting was not issued according to 
the good order and discipline of the Society— 
it was obtained contrary to the sense and judg- 
ment of a large number of the most solid and 
exemplary members of the quarterly meeting, 


proposed visit, and with the doctrines which 


he promulgates, 


Argument of John Wurts before Judge King 


in the Case of Edmund Shotwell and others. 
May it please your Honour, 

It is important in entering on this argument, that 
we should fix. distinctly in our minds, the precise 
question whic h you are ultimate! y to determine. The 
petitioners are brought up on a writ of Habeas Corpus, 
from the return to which it appears that they are in 
confinement, upon c ommitments by the mayor of the 
city, for having re fused to give security to be of good 
behaviour,&c. I take it, sir, that the decision made 
in an early stage of this hearing, upon the motion of 
the petitioners’ counsel, to discharge them for infor- 
mality in the commitments without going into the 
inerits, relieves us from the necessity of saying ano- 
ther word on that head. It may he proper, however, 


But their sentiments were 
disregarded, and some of them even threaten- 
ed witha visit from the overseers, for the ex- 
pression of their opinion. In addition to these 
ifacts, the endorsement is not consistent with 
the discipline of New York yearly meeting, 
which says, “ When a minister has a concern 
to make an extensive visit in the ministry, it is 
advised, that he lay the subject before the 
women's meeting Sor its concurrence ; and their 
| meeting is also to sign the minute or certificate 
furnished him.”’ ‘his has been the practice 
‘of Friends in that yearly meeting for many 
years; but inthe case now under notice , the con- 


jcern was not opene “lin the women’s quarterly for me to remark, that as to Shotwell, Middleton, and 
| meeting for its consideration, and, of conse-|Lukens, the committing magistrate did not require 
quence, the endorsement is not signed by its clerk. 
i}e reason of this it is not difficult to discover. 
The Friend who had served the women’s meet- 
ing as clerk, was knowh not to unite with the 








security at all, but their own recognizances merely, 
in the sum of five hundred dollars each, to keep the 
peace—and as to the coloured men, their own re- 
cognizances in twenty dollars each, with security in 
a like sum to keep the peace. The application t 
unsound doctrines of Elias Hicks, and as this |him was for security to keep the peace, and nothing 
was also the case with a large proportion of |more- His decision was as I have mentioned, and 
his directions to his clerk (1 remember them perfect- 
| thei ir mee ting, there was reason to fear that its ly) were to make out commitments against them for 
consent to the p ropose «d visit could not be ob-| refusing to give the recognizances re quired to keep 
tained. ‘The certificate and endorsement |the peace. If therefore there be an error in the com- 
cannot, therefore, be considered as valid, |mitments, it is a clerical one. But in point of law 
inasmuch as the above cited rule of disci-|there is no error: for under our act of Assembly, a 
magistrate not only may, but must bind over indivi- 
|pline, and the established usage of the yearly | gucis to keep the peace, and be of good behaviour 
meeting, have been disregarded. It is also |also, if in his discretion he shall think that the per- 
| worthy of partic ular notice, that since the |sons complained of are brought within the provisions 
of the act. Security for good bphevioar includes 
b nS ‘ : , _|security to keep the peace, and as your honour can- 
he has repeatedly declared himself to be one not know what appeared before the mayor, the true 
jin sentiment with the principle for your government is the one upon which 
your decision was founded, namely : that you are to 
visit was under consideration, he declared, that |inquire into the whole matter de novo, and (without 
it was designed to be principally to them, not regard to the act of the committing mi agistrate) to do 
what may seem to you right and proper upon a full 

to the meetings of Friends. He has also at-|™. pa tices : 

“—_ . view of the facts. 

tended their convention at Green-street in Phi- Upon this principle it is, that we say, as we did 
lade!phia, taken an active part in its proceed-|before the mayor, that these individuals should be re- 
ings, and been regularly recognized as one of| quired to give sec urity to keep the peace; a requisi- 
them by a minute expressive of their unity |"? which in any view that can be taken of the 
. ty . ~ | matter, seems to be entirely reasonable—one, indeed, 
with bis attendance and services. to which peaceably disposed men might be expected 


separatists. In the 
quarterly meeting, while the subject of his 


He has also 
repeatedly declared his determination to ac- 


to accede without hesitation; one, which a sense of 
























































did 
re- 

isi- 
the 
ed, 
ted 
of 


Ogg? 


THE FRIEND. 301 


2 ie 


duty to ourselves and the public renders it incum-| * whosoever shall violently or forcibly enter into the! mittee of eight individuals, appointed by the four 
bent upon us to make; and one to which | apprehend,| house or possessions of any other person, within this| monthly meetings, who through him have exercised 
those to whose official authority we are all aceus-| province or territories, being duly convicted thereof,| exclusive acts ot ownership and control over the pro- 
tomed to look for the preservation of peace and shall be punished as a breaker of the peace, and make} perty for the last twelve months. The wall was 
order in a community of laws, will not turn a deaf|suchsatisfaction to the party aggrieved as the circum-| erected for the express purpose of preventing an entry 


ear stances will bear.” 


I read, sir, from Purdon’s Di-| in any way, or atany point, except through the gate 


You cannot, sir, shut your eyes to the fact, that | gest, page 309 : so that you perceive, if these indivi-! on the east side, which is the door or avenue, and 


the matter upon which you are to pass your opinion, duals have made a forcible entry, they are proclaimed the only one through which an 


entrance upon 


springs out of contested rights in property, which by the law, in so many words, to be breakers of the) the premises can lega!!y and regularly be made. As 
2 ) J ) : ; 


will be, because they needs must be, settled by an | public peace. 
appeal to the judicial tribunals of the country. But) been guilty of this offence. 


this cannot be done instantly ; it requires time: and | 


Let us inquire whether they have not} to all the tests of possession, therefore, the property 
stands, to all intentsand purposes, on precisely the 


It is scarcely necessary for me to remind you, that} same footing with a dwelling house; and he who 


| - i 7 
in the interim, the controversy excites feelings and there are three degrees or stages of title known to| obtains access to it, by passing over the wall, or by 
stirs passions, from which no manis exempt, The | the law ; possession, right of possession, and right of| breaking the lock of the gate, is as much an intruder 


parties to the controversy are numerous; and al-| property. 


It is important, however, for me to press | and interloper as he would be if he entered your 


though the public have, in those pacific principles | upon your consideration, that in determining whether | dwelling by forcing the door, or passing through the 


which are professedly their rule of action, a degree | or not the offence of forcible entry has been commit-| window. 


of security for the preservation of the public peace, | 
which would not exist, if the controversy divided any 


| 


other portion of the community ; still we are to re-|even look at the right of possession or the right of} the gate. 


member that the infirmities of human nature hang} 
about them. Already has one side, impatient of 
what is alleged to be a deprivation of right, proceed- | 
ed to redress supposed grievances, by measures which, | 
to speak of them in the mildest terms, very indiffer-| 
ently accord with their peaceable professions. The} 
restraint which these professions imposed, being once} 
cast off, it is to be apprehended, that serious conse-| 
quences will follow, unless the law interposes its re-| 
straining influence. It is justly said by the best | 
commentator on the common law, that the provision | 
which it contains for preventing a breach of the| 
public peace, is a high honour, and one almost 
peculiar to it—since, upon every principle of policy, 
of justice, and of humanity, it is infinitely better to| 
prevent than to punish crime. You will not, there-| 
fore, sir, on slight grounds, decline the exercise of} 
this salutary power, with which the law has invested | 
you. 

Passing from these general considerations, however, | 
let us proceed to an examination of the facts, and see | 
whether they do not make it your bounden and im-| 
perative duty to remand the petitioners, unless they 
give security to keep the peace. I greatly mistake | 
the case, or | shall be able to show this in the most} 
clear and satisfactory manner. In my effort to do 





The wall was designed to exclude man as 


ted, the law regards possession, and possession only.| well as beast, except according to the will and plea- 


It will not go beyond it; it will not inquire into, or| sure of those who may be entrusted with the keys of 

7 : As in the case of a dwelling house then, 
property. But the principles, as well as the policy| he who holds the key, and opensand shuts the house, 
of the law, in regard to this branch of the inquiry, | admits or excludes others at his pleasure, is the person 
are so clearly and strongly expressed in one of our] 1m possession : so in the present instance, those who 
own reports, that | cannot do better than turn to the| hold the keys of the gate, and open and close it, ex- 
book. I allude to the case of Pennsylvania vs.|cludeor admit persons as they deem proper, are the 
Robinson, to be found on page 14 of Addison's Re-| persons in actual possession of this ground. But 
ports. It was an indictment for a forcible entry and| even if it were enclosed in no other way than as a 
detainer of lands, and the president of the court says,| farm or plantation, there would be no difficulty in 
“ the possession may be in one, the right of possession in| fixing the possession, especially if a person were re- 
another, and the righ? in a third. No one can 
tered forcibly, may have the possession, and if he| have possessio pedis of every part of his land—but 
die, and transmit the possession to his heir, he trans-| his possession extends to all within his lines. Ac- 


One who has en-} siding on it as in the present instance. 


mits more than he had; for the new possessor has! « ordingly, in the case | have already cited, the court 
also the right of possession, though without the right.} say,“ a man cannot stand on every part of his land ; 
In ejectment, the right and the right of possession he cannot build houses and settle tenants on ev ery 
come in question. In an indictment for a forcible} a re of it: he cannot plough every corner of it, nor 
entry, neither comes in question, but the possession| make a fence round the whole. Binding the inhabi- 
only and the force. If one having the right, or right) tants of this country to rules so strict, and protecting 
of possession, may support an ejectment, it follows) from forcible entries only lands so possessed, would 
not that he may enter by force, or that no less pos-| be very inconvenient, and would in a great measure, 
session than a rightful one, or such as would support! if not entirely, elude the law: especially in thos« 
an ejectment, is protected from a forcible entry. For| cases for which chiefly the laws were made, of poor 
whatever right, either of property or possession, the | people, least able to circumscribe their survey on a 
man who makes the entry may have, he must not| legal title, to build, plough, or fence.” 

commit a crime in exerting it; and he commits a! Bear in mind, sir, that in the case now before you, 
crime punishable by indictment, if he enter with} Samuel Stokes resides upon the ground, and for part 


so, the first proposition to which I shall ask your ho-| force on a person having no right, not even of pos-| of it and the house thereon, holds a lease from a 


nour’s attention is, that 

These individuals have already committed a breach 
of the peace. 

Second. That there is strong ground of apprehen- 
sion, that they will offend in like manner again, un- 
less they are laid under some restraint. 

I am aware, sir, that even if the first proposition be 
made out, with the clearness and certainty of mathe- 
matical demonstration, still it is open to the reply, 


that we are not, for that reason alone, entitled to} 


security of the peace; since, if the petitioners have 
offended against the laws by their past acts, they may 
be prosecuted and punished, but not held to surety 
of the peace for that cause alone. All this is true— 
but still, if they have broken the peace already, it is 
a fact, which upon the inquiry now before you makes 
against them, and strongly too, among the other 
proofs, tending to show the probability of a repeti- 
tion of similaraects. Itis therefore strictly proper for 
me to urge this proposition upon your attention: 
and in my endeavours to establish it, it is my pur- 
pose to show that the petitioners have done acts which 
amount to the offences of forcible entry and riot. 

it is a common error, the extent of which is to me 


a matter of surprise, that where a person owns land, | 


from the possession of which he is excluded by one 
having no title, he may right himself by entering and 
forcibly turning out the wrong doer, At first view, 


' 
it may appear that such should be the law: and so 


indeed was the common law, unless when the own- 
er’s right of entry had been taken away, or barred by 
lapse of time, or other circumstances. But it was 
soon found to be destructive of the public peace to 
allow any one to resort to such violent means, even 
to do himself justice, much more if he had no justice 
at allin his claim—and hence the British statutes 
against forcible entry and detainer were passed. 
These statutes are in full force in Pennsylvania, and 
he who offends against them is a violator of the law. 
We have also an act of assembly, passed at so 
early a period as the year 1700, which provides that 


| possession, of which he was forcibly deprived. 


session ; and in resentment of the crime, his right,| committee of the four monthly meetings of Philadel- 
whatever it may be, though both of property and} phia, which part is as much his private property, 
possession, is set aside unregarded by the law, and| during the existence of the lease,as if he held the 
the person forcibly dispossessed, though having nei-| fee, except so far as reservations have been made by 
ther the right nor the right of possession, is taken| the lessors in their own behalf. By his lease, he 
under the protection of the law, and restored to that | agrees, ** that he will take upon himself to ke ep in 
Mhis is| good condition and becoming order, all the premises 
done even against a man with both the right, and right) within the brick wallof the said enclosure, and not 
| of possession, who, if he had entered peaceably, or| to permit any horse, cow, or swine, to be kept there- 
demanded it by action, would have attained the! on, or any use whatever made of them, that shall not 
possession and been secured in it.” be with the approbation of the said committee :” and 
** But the comparison of forcible entry with eject-| that * during the existence of the demise, he shall, 
} ment, neither elucidates the subject, nor supports the} and will prevent and prohibit the dwelling or abiding 
cause of the defendants. For though possession be! upon the said premises ov any other person or per 
| of so light a nature, that when it comes into compe-} sons than his own family and personsconnected with 
| tition With title, in a legal discussion in ejectment, it} it, without the consent of the said committee.” By 
| will not stand; it may be a suificient occupancy, ex-| another article of agreement between him and the 
ercise of ownership, use or enjoyment, which w ill be| sume committee, it is provided, that “at all times, 
| protected against force. The interruption of this|the wall, pavements, ways and appurtenances, ap- 
| poss *ssion by violence is made a crime, to be redress-| pertaining to the said premises, and all the imple- 
}ed by indictment.” j ments and utensils used about or being on the pre- 
The principles which are to govern us, then, are} mises, shall be kept by him in good order and in 
| plain and indisputable.. We are to show possession | their proper and fit condition.” 

in some person other than the petitioners, or those} Under such a lease and agreement is it, that 
under colour of whese claim they entered; and next) Samuel Stokes lives upon and has charge of this 
such force attending the entry, as is contemplated by | property. 
the statutes. Let us then address ourselves to the| under a cominittee of ten, two of them being ap- 
| testimony, and see in point of fact who has posses-) pointed by the former Green-street monthly meeting. 
sion of this ground. Is it in these petitioners, or those His lease and agreement however having expired by 
by whose authority they profess to act? Or is it in its own limitation, and Green-street mecting having 
those whom we represent? | might almost as well! been laid down, the lease and agreement which | 
ask your honour, if the sun be now shming in the have just read between Samuel Stokes and a com- 
firmament! It is amatter almost too plain for illus- mittee of eight appointed by the four remaining 
tration. Look atitfora moment. Here is a square! monthly meetings, took the place of, and succeeded 
of ground in the city of Philadelphia, surrounded on to all former arrangements. Under it all acts of 
lall sides by a brick wall from eight to twelve feet ownership and control over the property, have for 
high, having but one entrance to it, the keys of whi h! months past been exercised by this committee, through 
are kept by an individual who with his family occu- their agent, Samuel Stokes, residing on the premises. 
pies a tenement on the ground, within the enclosure; He never held directly under any one else : and he 
being placed there and holding the whole of the | has repeatedly told us in the course of his testimony 
premises under a lease, and agreement with a com- that he is governed by, and recognizes this committee 


Hlis predecessor, John Chapman, held 
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alone—that he does not, and cannot admit the right 
of any one to direct him except this conmittee—and 
that lie does not consider himself at liberty to refuse, 
or to grant any thing, save under the orders of this 
committee ; and accordingly, no one has entered the 
ground against their will and consent, except by 
breaking locks or passing over the wall, by means of 
ladders. What if this does 
not? If actually abiding upon the premises in per- 
son or by agent, and literally holding and using them 
as our own absolute and rightful property to the ex- 
clusion of all other claimants, except when they re- 
sort to force, be not conclusive evidence of posses- 
sion, then | know not how possession is to be shown 
in any case. There is no other possible test of pos- 
session of this or any other species of property, save 
the actual occupation, use, control, management, and 
direction of it. All of these are combined in us, and 
with us must be the possession. 
be made a question 


constitutes possession 


Does it not appear by the tes- 
timony of all the witnesses who have been examin- 
ed on this point, that for nine months or more, our 
opponents have not set their feet upon this ground, 
unless when they have resorted to violence by clam- 
bering over the wall, or breaking the locks? The 
very act complained of was for the purpose of obtain- 
ing foot-hold. Can possession be in those who adopt 
such measures? Would they be necessary if they 
had possession ? 
those, whose exclusive control and management of 
the property is assigned as the justification of these 
acts of violende by our adversaries? 


single additional remark, that being in possession the 
law does not stop to inquire how we obtained it. 
We should not shrink from a scrutiny into that 
question, if the matter before you would justify us 
in going into it. 
are you in possession? That we have shown: and 
at the proper time, and in the proper place, we shall 
show that we have also the right of possession and 
the right of property. Sufficient for the day however 
is the evil thereof. 
ly unimportant for all the purposes of this inquiry, 
who we are, how we came there, or who is the real 
owner of the property—the law will not suffer our 


But how can this | 


And must not possession exist in | 


? It isa matter 
too plain for argument: and I pass from it with this} 


But all that the law asks of us, is, | 


Being in possession, it is entire- | 


session, but also in respect of any other kind of vio- 
lence in the manner of the entry;”’ (mark, I pray 
| you, sir, the example he gives in illustration of his 
| doctrine,) “as by breaking open the doors of a house, 
| whether any person be in it at the same time or not, 
| especially if it be a dwelling-house, and perhaps also 
by any act of outrage after the entry, as by carrying 
away the party’s goods, &c.” Here, then, let us 
pause for a moment, and apply the law as we find it 
}to the case under consideration. 


| Breaking open the doors of a house, whether any 
| person be in it at the time or not, is declared to be 
lin itself such an act of violence, a circumstance so 
| well calculated to evince the spirit and determina- 
|tion of the party, that, without further question, the 
\law pronounces such entry a forcible one. What, 
ithen, shall be said of an entry effected and consum- 
| mated by the breaking down of a wall, surrounding 
an enclosure, on which dwells a family for the pro- 
| tection and preservation of the premises? Which is 
ithe most violent act of the two? and in which of the 
|two cases would we entertain the most lively appre- 
hension of personal injury or danger, in standing in 
| defence of possession’? for that is the spirit and es- 
sence of the law, the object of the statutes being to 
protect the person in possession against such an exi- 
gency. There is, 1 apprehend, but little room for 
| hesitation, in answering these questions. If he, who, 
| by his single arm, breaks open the door of an unoc- 
cupied house in assertion of title, does thereby offend 
|against the statutes, much more shall he incur their 
penalties, who with force and a strong hand, accom- 
panied by numbers, pulls down a wall for the attain- 
ment of possession. 


Force, then, sir, within the intent and spirit of the 
|law, according to the settled interpretation of it, 
our case rested on this foundation alone. But, in 
jaddition to this, the entry of the petitioners was ac- 
companied by other cireumstances, any one of which 
would, in the eye of the law, constitute it a forcible 
one. If an entry be with a multitude, and in asser- 
tion of title, that alone, without any other act, makes 
the entry a forcible one, and for this I give your ho- 
{nour the authority of Hale’s, P. C. 138. Weare teld 


; A : ; by the great commentator upon Littleton, 257, a. in 
possession to be disturbed or intruded upon by force, |, 


and those who do it, are breakers of the public peace. | 


Let us then proceed to the inquiry, whether the 
entry in this instance was a forcible one, within the 
intent and meaning of the statutes? ‘The settled 
principle upon this head is, that if there be no other 
force attending the entry than such as is implied in 


every trespass, it is not within the statutes, but if 


there be greater force, and the entry be made in as- 
sertion of title, then the offence is committed. This 
is the fundamental doctrine by which all cases are to 
be tested unde: their own peculiar circumstances. | 
refer your honour to Hawkins, P. C. title Forcible 
Entry, chapter 64, sections 20, 21, where it is said, 
“that if one who pretends a title to lands, barely go 
over them, cither with or without a great number of 
attendants, armed or unarmed, in his way to the 
church or market, or for such like purpose, without 


doing any act, which either expressly or impliedly | 


amounts to a claim of such lands, he can not be said 
to make an entry thereinto within the meaning of 
these statutes.” * Yet, in such case, if he makes an 
actual claim, with any circumstances of force or ter- 
ror,” (and I shall show you presently, sir, what cir- 
cumstances this author regards as constituting force 


or terror,) “ he seems to be guilty of a forcible entry | 


within 1 and 15 Richard I. whether his adversary 
actually quit his possession or not.” The author 
proceeds to inquire, what entry shall be adjudged 
forcible, and in sections 25 and 26 informs us, that 
“ it seems clear that it ought to be accompanied with 
some circumstances of actual violence or terror ; and, 
therefore, that an entry which hath no other force 
than such as is implied by the law in every trespass 
whatsoever, is not within these statutes,” thus lay- 


ing down the principle which I have already sug- | 


gested as the touch stone of every case. In further 
illustration, he says, “ It seems to be agreed, that an 
entry may be said to be forcible, not only in respect 
of a violence actually done to the person of a man, 
as by beating him if he refuse to relinquish his pos- 


|treating upon this subject, that “* the number of ten 
j}makes a multitude, but what shall be, lies in the dis- 
leretion of the justices.” In the present instange: 
\the entry was by eight or nine with crow-bars, pick- 
‘axes, hammers, and every implement necessary to 
leffect their purpose, and which might have been very 
readily converted to other uses than the pulling 
down of the wall. Alarm was also occasioned to the 
family on the premises; and we are told by Haw- 
|kins, section 27, “that, whenever a man, either by 
|his behaviour or speech, at the time of his entry, 
gives those who are in possession of the tenements 
which he claims, just cause to fear that he will do 
them some bodily hurt, if they will not give way to 
him, his entry is esteemed forcible, whether he 
jcause such a terror, by carrying with him such an 
|unusual number of servants, or by arming himself in 
jsuch a manner, as plainly intimates a design to back 
|his pretensions by force.” Either the number or the 
iconduct of the parties making the entry on this occa- 
|sion, occasioned terror or alarm to the persons on the 
premises. It is true, Mr. Stokes says his wife and fa- 
mily were not alarmed for their personal safety, or be- 
jcause they apprehended personal violence to them- 
jselves, but because of his absence. 





But it is equally 
true, that if he had remained absent the whole day, no 
alarm would have been felt by his wife and family, had 
|not the petitioners made their appearance and acted 
jasthey did. In the absence of her husband, the wife 
was charged with the care and possession of the pro- 
perty, and her alarm was excited by finding the pos- 
session invaded, and the wall broken down by a 
body of men, who probably selected that as the most 
|favourable moment for the attainment of their end. 
|She saw and felt how utterly hopeless would be any 
effort on her part to turn them aside from the prose- 
eution of their scheme, and hence her alarm. The 
bringing such alarm on those charged with the main- 
tenance of possession, does, in itself, make the entry 
|forcible. But this is not all—there was in the con- 
jduct and language of the parties enough to show 





would be made out in the present instance, even if 


that it would not have been prudent to stand forward 
in defence of the possession. You remember, sir, 
that an individual, who atcidentally heard of what 
was going on, went to the spot, and demanded of 
the labourers who were pulling down the wall, their 
names, and the authority by which they were acting. 
Edmund Shotwell was at that time seated inside the 
yard, but the moment the question is asked, he seizes 
a pick, and joins in pulling down the wall, saying, 
“my name is Edmund Shotwell!” What, sir, was 
this but rallying his party, and running up the red 
flag of defiance? It would not do to let them falter 
in their purpose for a moment, and hence the ready 
hand to execute, and the willing tongue to avouch 
the deed he had undertaken. But, to leave no doubt 
of his determination to persist at all hazards, and 
deter any one from interfering, he selects for his ope- 
rations on the wall the part near which this indi- 
vidual had placed himself, and purposely shoves or 
knocks the bricks upon him, observing, in a taunt- 
ing, sneering, and insulting manner, that “ he had 
better go away, or he would get dusted; and when 
desired to desist, he repeats the act. Can any thing 
show more clearly the spirit and settled purpose of 
the man? It was an actual assault and battery; and 
does not such conduct give ground, in the language 
of the law, * to apprehend personal injury or danger 
in standing in defence of the possession?” If no 
fear was felt, it was because the persons whose duty 
it was * to stand in defence of the possession” are 
forbidden by their principles and religious faith to 
maintain their rights by force. If they feared no in- 
jury or violence, it was because so long as they ab- 
stained from resistance, the intruders could have no 
occasion to resort to personal aggression. But this 
does not alter the law—we are to look at what pro- 
bably would have happened, had resistance been 
made; and it is obvious that the petitioners went 
there determined to accomplish their object—peace- 
ably if they could, but forcibly if they must. Surely 
the passive submission of those on whose rights this 
aggression was committed, cannot change the cha- 
racter of the act. 




































It will probably be said, however, on the other 
side, that they found the small gate leading to Mr. 
Stekes’ house unfastened, and they entered peace- 
ably. without disturbing any one. They used no vio- 
lence, they broke no locks, they did not even clam- 
vover the wall. They did not break in, but enter- 
éd by the strait and narrow gate, and then broke out. 
Such a defence would be a mere subterfuge, and ona 
footing with the plea of a burglar who should allege 
that he entered during the day, and broke out at 
night. The character of the entry is to be deter- 
mined by the whole conduct of the parties, and not 
by the mere fact of their getting peaceably in. And 
for this, sir, | cite Lombard’s Eirenarcha, title For- 
cible Entry, chapter iv. p. 143, where it is said, * he 
that entereth in a peaceable show (as the house 
being either open, or but closed with a latch only) 
and yet when he is come in useth violence, and 
throweth out such as he findeth in the place, (he, I 
say,) shall not be excused, because his entry is not 
consummate by the only putting of his foot over the 
threshold, but by the action and demeanour that he 
offereth when he is come into the house.” 

And in Burns’ Justice, vol. ii. page 258, and Dalt. 
c. 126, itis said, * If aman enter peaceably, and there 
shall, by force or violence, cut or take away any corn, 
grass, or wood, or shall forcibly or wrongfully carry 
away other goods there being, this seemeth to be 
a forcible entry, punishable by the statutes.” Jn the 
present instance the entry was consummated by the 
breaking down of the wall. I trust, sir, | have satis- 
fied you that these individuals have made a forcible 
entry; and consequently that they have broken the 
public peace. 

I have said that their conduct also amounts to a 
riot, and I proceed to show it. What, sir, is a riot? 
It is defined to be, where three or more do an unlaw- 
ful act of violence, or where they do a lawful act ina 
violent and tumultuous manner. I pray your hon- 
our’s attention to the first branch of the definition: 
a riot is an unlawful act of violence done by three 
or more: from which it will be seen that tumult and 
noise are not necessary ingredients in a riot, except 
where the act done is in itself Jawful. I must again 
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refer you, sir, to Hawkins, ch. 65, sect. 3, for the prin- 
ciple, where he says, “it seems clear, that if in an 
assembly of persons met together on any lawful oc- 

casion whatsoever, a sudden proposal should be start- 
od of going together in a body to pull down a house 
or inclosure, or to do any other act of violence to the 
disturbance of the public peace, and such motion be 
agreed to and executed accordingly, the persons con- 
cerned cannot but be rioters, because their associating 
themselves toge ‘ther for such anew purp ose, 15 In no 
way exte ynuated by their having met at first upon 
another.” Here, sir, the pulling down a house or in- 
closure is placed upon the same footing with any 
other act of violence to the disturbance of the public 
peace, and if done by three or more is a riot, though 
done in the most silent and quiet manner, provided, 
of course, the persons doing it, or those on whose be- 
half they act, be not possessors of the house or in- 
closure pulled down. I trust, sir, I have already 
satisfied you, that these individuals cannot, for a mo- 
ment, be said to be possessed of the inclosure which 
they have pulleddown. Again, in sect. 7, he tells us, 
* it hath been generally holden, that it is no way ma- 
terial whether the act intended to be done by such 
an assembly be of itself lawful or unlawful; from 
whence it follows, that if three persons or more, make 
a forcible entry into lands to which one of them has 
a good right of entry, or if the like number, in a vio- 
lent and tumultuous manner join together in remov- 
ing a nuisance, which may lawfully be done in a 


peaceful manner, they are as properly rioters as if}’ 


the act intended to be done by them were never so 
unlawful: for the law will not suffer persons to seek 
redress of their private grievances by such dangerous 
disturbances of the public peace.” The act which 
we are reviewing cannot, with the least show of rea- 
son, be likened to the abatement of a nuisance; for 
the wall which has been prostrated was erected 
around the ground with the consent and approbation 


of all the persons interested, and cannot in any sense | Wise determined for them. 
be said to be a nuisance to the rights or property of | sir, by way of illustration. 


any one. Being in possession as we were, 
clusion of law follows inevitably from the principles 
established, that the pulling down of the wall by these 
persons, to obtain possession, was an unlawful act of 
violence, and being done by three or more, is a riot,al- 
though no tumult or personal conflict attended the act. 

And here, sir, permit me to repeat and enforce what 
I suggested in the commencement of my argument, 
that the petitioners being out of possession, would 
not, in the eye of the law, be regarded as a tittle the 
less criminal, even though no question had ever been 
raised as to the right of Green-street meeting. 
pose that meeting had not been laid down, or, to speak 
in language to which no exception can be taken by 
the other side, suppose no such proceeding as the al- 
leged laying down had taken place, and that the 
Green-street meeting was on all hands now acknow- 
ledged to be a regular monthly meeting; still that 


Sup- 


fact would furnish no justification for the conduct of 


these individuals. On this head they may make any 
supposition they please. 1 will concede to them the 
broadest foundation for which they can ask—if they 


the fee in them, still, not being in possession, their act 
remains of the same character—itis forcible entry and 
riot. So too, even though we had no right in the 
property, but barely the possession, they stand within 
the same danger—yea, even though we were turbaned 
Turks, maintaining our possession against all chris- 
tendom. No one can remove or dispossess us by force, 
without violating the laws, and becoming a breaker 
of the public peace. 

There is, however, another view to be taken of this 
question, and I beg leave to present it for your con- 
sideration. 
argument, tnat Green-street meeting has not been 
laid down, then the best footing on which our oppo- 
nents can expect to place the case is, that this meet- 
ing is one of the cestui que trusts of this property, or 
that each member of the meeting is a cestui que trust. 
Will this help them or form a justification of the act 
which has been done? Reflect upon it, sir, for a mo- 
ment—here is a piece of property owned jointly by 
a number of persons, walled in by common consent, 
and placed in such condition as is deemed most suita- 
ble for the purposes for which the joint owners de- 


Admitting, for a moment, for the sake of 


| 


: jedly have a remedy. 
even had a patent for the lot in their pockets, vesting | 
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signed it, 
mere title-holders. Can any one of the cestui que| 
trusts, or joint owners, without the consent, and in-| 
deed, against the will of his fellows, change the cha-| 
racter and condition of the property May he mela 
such alterations or additions as his own will and plea- 

sure shall suggest, or must not the property remain “a 
the condition in which it has been placed for joint| 
use, until changes are made by common consent, or| 
until they are effected by due course of law? If five} 
individuals hold a house jointly, can one of them 
play any pranks in it that he pleases—break down 
the enclosure designed to protect it—and treat it in 
every respect as his own absolute sole property, even 
though his co-tenants unitedly come forward to pre- 

vent him? And if he persists and shows a determi- 
nation to accomplish his purpose by main force, w ill) 
you not interfere to check and restrain him, until the} 

law can pass upon the matter? Much more, if he be} 
merely one of a number of cestui que trusts, and has, | 
in conjunction with them, committed the title and the 
guardianship of the property to other hands. The! 
property in question is a burial-ground, and in the} 
nature of things must be subject to some general 
regulation, administered by some known and respon- 
sible persons. But claiming as cestui 
que trust, the right of entrance for the purpose of 
making interments, may break down the wall, and 
put in his own gate, where is the restraint, where is 
the power to inquire into and determine the right? 
There is none but the pleasure of the claimants. If 
one may have a gate, each and every other may; 
nay, the whole of the wall may be prostrated, and 
the ground converted into a Potter’s Field. It can- 
not be, sir, the parties must abide by their original 
compact and arrangement. If they started with one 
gate, through it, and it only, can any one of them 
lawfully enter, until they have otherwise agreed 
among themselves, or until the law shal! have other- 


| 


if every one, 


Let me suggest a case,! 
The city of Philadelphia 


the con-/owns an open square of ground within our view, 


which has been highly improved and adorned as a 
public walk. Every citizen of Philadelphia, being a 
member of the corporation, has an interest in it, and 
in effect is a cestui que trust. Jt has recently been| 
opened for the reception of visiters, and hundreds 
daily throng its walks. But we have all of us heard 
murmurs and complaints against those to whose care 
and control we had consigned it, 
ding us from its cooling shades. 

impatience, any cf us had, however quietly, broken | 


for so long exclu-| 
If, in a moment of | 


down the railing, to effect an entrance, or if we should | 
now do it, for the purpose of making a greater num-| 
ber of entrances than already exist, | “ask you, sir, | 
would our interest as corporators, or as ces/wi que | 
trusts, protect us from the consequences of stch an 
act? Andif not, upon what better ground do these 


individuals stand? 
But it may be asked by our opponents, have we no 


remedy? Are we tosubmit quietly to a deprivation 
of right? I answer, if you have rights, you undoubt- 
But the one you have chosen 
is not permitted by the laws. You stand upon exactly 
the same footing, neither better nor worse, than every 
man in the community does, who claims a title to 
land. If, as you allege, but we deny, you are joint 
tenants with us, having a joint possession, the law 
gives you a writ of partition, there is no difficulty 
about it, provided you have possession with us, as 
you allege. It is a square of ground, and may be 
divided by arithmetical computation of feet. If, on 
the contrary, you are not in possession, as we insist 
you are not, ‘and as we think we have proved you 
are not, and you still maintain that you have a right 
of property in the ground, your path is equally plain 
—you may have your writ of ejectment. Our posi- 
tion is, that you are out of possession, and ought to 
be so, because you have ceased to havea right of 
property. But if it is believed that such a right still 
exists, we may be treated as if we had ousted our 
co-tenant. If one tenant in common actually turns 
the other out of possession, an action of ejectment 
will lie against him. 2 Bl. Co, 194, Christian’s note 
on the same page. If one tenant in common drives 
the cattle of his companion off the land, or prevents 
him from entering upon and occupying the land, this 


|ly meetings ? 


j | year! y meeting. 
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and thus conveyed to trustees, who are) will divest the possession, so as to entitle the compa- 


nion to bring an ejectment. 2 Cm. Tit! e 
Tenancy in Common, Sect. ii. 

But, sir, while one of the partes has actual, abso- 
~ uncontrolled possession, their opponents campet 
be permitted to take the law into their own hy 
and adjudicate the question of right for themsel¥es. 
They must not usurp the functions of 


jurors, judge s, and sheriffs. 


Dig. 


552. 


witnesses, 
They must appeal to 


the laws of the land, and wait its judgment upon their 
claim. 


A word or two more, sir, on the subject of right of 
property, and | have with it. It involves the 
question of laying down Green-street monthly meet- 
ing. We allege that it has been re gularly laid down 
| by its proper quarte rly meeting, according to the dis- 
cipline of the Society of Friends. But it is said, on 
the other side, that a monthly meeting cannot be laid 
| down, against its own consent, by 


done 


its superior meet- 
ing,and that therefore the act of the Philadelphia quar- 
terly meeting, dissolving the Green-street meeting, 
is invalid and of no etfect. We have abstained, sir 
from entering into this question, because we do not 


|think it is legitimately connected with the matter 
before you. If it were, we should promptly meet it, 


and satis!y you of the fallacy of the doctrine suggest- 
ed on the other side. Permit me to remark, however, 
that in every government, whether of church or state, 


, there must be a head, and submission to its authority, 


where the exercise of it becomes necessary, otherwise 
anarchy and destruction will ensue. There must be 
power somewhere, to terminate controversy ; and no 
system of polity, either ecclesiastical or lay, was ever 
framed without providing for it. In none is it more 
distinctly provided for than in the Discipline of this 
Society : and if Green-street monthly meeting believ- 
ed that the laying of it down by the quarterly meet- 


| ing, to which it is expressly dec lared by the Discipline 


to be subordinate, was “an arrogant assumption of 
power,” as one of the witnesses (with the most win- 
ning modesty and humility) proclaimed it to be, the 
proper course was to carry its grievances to the tri- 
bunal in the last resort—the Philadelphia yearly 
meeting—instead of stirring up strife in other yearly 
and quarterly meetings, as, by the testimony of the 
same witness, it appears that it has done. Of what 
avail is it to carry us to New York and Baltimore, 
and tell us of meetings there which approve of the 
doings of Green-street, so long as they are unable to 
show usthe approbation of their own immediate su- 


| perior meetings, the Philadelphia quarterly and year- 


The act of the quarterly meeting, 


| whether acquiesced in or not by Green-street, must 


be regarded as valid until revised and reversed by the 
But, as I have already remarked, 
these are matters into which we have not gone, be- 
cause we did not consider them essentially connected 
with the question before you. They must be can- 
vassed and decided elsewhere. I advert to them now . 


| mainly for the purpose of noticing the cry of injus- 


tice, which has been raised against the doctrine, that 
by the laying down of Green-street meeting, the pro- 
perty held in trust for it enures to the meeting for 
the northern district, to which the Green-street mem- 
bers have been joined. Sir, the principle is sound 
and equitable, and works in perfect harmony. We 
know as matter of history, and from the testimony 
in this case, that there was a but one monthi- 
ly meeting in Philadelphia. A large amount of the 
property now owned by the Society of Friends, was 
originally held in trust for this meeting, or was pur. 
chased out of money arising from the sale of property 
so held. When the Society increased in numbers, 
and was spread over a larger surface, it became ne- 
cessary to establish other monthly meetings; and ac- 
cordingly, about the year 1772, the monthly meeting 
for the southern district in Pine-street, and the month- 
ly meeting for the northern district in Key’s-alley, 
were set up, both composed of members of the origina! 
meeting. The parent meeting, the old Philadelphia 
monthly meeting, for whom the property was then 
held in trust, at once recognised a joint interest in it, 
on the part of these two new meetings, and the trusts 
were atcordingly placed on that foundation. The 
Society still continued to flourish and increase, and 
long may it doso, for its members are among the best 
portion of our community, It was consequently 
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deemed expedient, a few years ago, to establish two| 
additional meetings, and the one in Twelfth-street 
forthe western district. and that at Green-street, were 
organized out of members of the three meetings. 
And now mark, sir, the course pursued in regard to 
property at thie particular juncture. Acting upon 
the principle that it belonged to the Society of Friends 
in Philadelphia, bound together and governed by an 
established Discipline and usages, and not to any par- 
ticular meeting, the old meeting-louse and lot at the} 
corner of Market and Second-street, and a lot at the| 
corner of Locust and Seventh-street were sold. The| 
first, if not both, of these belonged originally to the pa- 
rent or old Philadelphia monthly meeting—and at the | 
time of sale both were held in trust for it, or for the 
three meetings. With the proceeds of sale the identical 
grave-yard in question was purchased, and the wall 
erected round it. Out of the same fund also the lot 
on Green-street was purchased, the meeting-house 
and wall around it erected, and thus, completely fin- 
ished and paid for, delivered over to the new monthly 
meeting of Green-street. Neither that meeting, nor 
any man in it, ever contributed a dollar toward the 
acquisition and payment of these properties —they | 
were paid for out of the joint funds of the Society of | 
Friends of Philadelphia, and must forever remuin the 
property of that Society. Wedo not contend that) 
when one of its meetings is laid down, as Green- 
street for example, the members thereof lose their 
rights or interest in the property; it is individual dis- 
ownment only that can produce that effect. The 
members of the meeting laid down retain their rights 
and interest in the property, but they must claim and | 
exercise them, through the meeting to which they | 
are joined—that is, in the present instance, through | 
the meeting for the northern district. When the] 
meetings were increased from one to three, the rights | 
of members were expanded in like manner; they car-| 
ried them with them into the new meetings; the same | 
thing when they were increased from three to five. 
And now, when by the regular administration of the| 
church discipline, under which they have all agreed to} 
live, the act of their superior meeting has reduced the | 
number from five to four; by the operation of the} 
the same principle, the property being the property of 
Society, is to be held and controlled by the four meet- 
ings, to some one of which every member of the So-| 
ciety belongs; and through his proper meeting only | 
can he participate in the enjoyment of it. ‘This is| 
our principle, sir, and | repeat that it is sound, har- 
monious, and equitable in all its practical results. 

I have now submitted what I had to say in support 
of my first proposition, that these individuals have | 
already committed a breach of the peace. [| leave it| 
with You, sir, not doubting but that you will give to 
the suggestions | have made, the weight to which| 
they may be entitled; and | proceed to my second | 
proposition—that there is reasonable ground of ap-| 
prehension that they will offend in like manner | 
again, unless restrained by the law. 

} 











| 





} 
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That they willis an inference almost irre «istible, 
from the whole aspect of the case. Having offended 
once, they may naturally be expected, under similar 
circumstances, to do it again. The law, at any rate, 
regards them in the light of suspicious persons, upon 
whom a vigilant eye should be kept. ‘This inference} 
is strengthened by the fact, that there exists a combi- 
nation among the petitioners and others, to do the 
act complained of. If the argument I have already 
submitted have any foundation in law and fact, then 
is this paper, which has been adduced in justification, 
a conspiracy, indictable and punishable as such.— 
|.Mr.Wurts here read the minute and resolution under 
which the petitioners acted.| —Gentlemen smile at the 
suggestion, but if tested by a prosecution, they might 
find it a more serious matter than they seem now to 
apprehend. Let them bear in mind that an agree- 
ment between two or more to do an unlawful act is 
a conspiracy: and if they have not a clear legal right 
to effect an entrance into this burial-ground by break- 
ing down the wall, then is this written contederacy 
and agreement into which they have entered to do it 
a conspiracy, for which they are amenable to the laws 
in a court of criminal jurisdiction. Perchance the 
past life and known respectability of some of the| 
persons (I do not know them all) 








whose names are} 
signed to the paper, might save them from the penalty | 


| of duty if I fail to do. 


lare in it, and will go through with it. 


of the law—but that would not change the character| they be discharged, and the consequences appre- 


of the act. 


I advert to it now, however, for the pur-| hended ensue, it would be a bitter thought—one, 


pose of showing that there is a settled determination certainly, that could bring little comfort to your mind, 
to effect an entrance into this ground, and even toerect| to reflect that you might have prevented the evil by 


a house on it. The petitioners and others are designat- 
ed to effect it, by such means as they in their judg- 
ment may see fit to employ ; and we have abundant 
evidence that they are not fastidious in choosing, or 
slow in executing measures for the attainment of their 
ends, There is, therefore, ainple reason to apprehend 
that the act will be repeated, especially when con- 
nected with the solemn declaration of their counsel, 
proved to have been made on a former occasion, be- 
fore the very judgment seat, that he would advise 
them to pursue the same course again. What, I ask 
you, sir, would be the consequence if this controversy 


existed in any other religious society, and advice of| unsheath it to repel wrong or assert right. 


this kind were given and acted upon? Your own re- 
collection of past, and not very remote events, will 
furnish an answer. It is not for me to censure such | 
counsel—that is a matter between the gentleman and 
his clients. Being a fact in evidence, however, I al-} 
lude to it (as I may properly do, without any depar- | 
ture from the courtesy that characterises the dis-| 
charge of professional duty at this bar) for the pur-| 
pose of showing the spirit that is abroad. But sup- 
pose, sir, that 1 should advise my clients to oppose 
resistance to encroachment, as | might very properly 
do, and as perhaps | shall not stand excused in point | 
i do not say that I will, or 
that such advice would be followed, if given. Sup- 
pose, however, | should say to them, maintain your 
possession and your rights against all invaders—stand | 
upon your defence—the law allows it, and the court 
must uphold it—and this advice on both sides should 
be acted on ;—cannot your honour read the conse- 
quences that would ensue in events that occurred, 
under similar circumstances, in this city a few years} 
ago? The result would undoubtedly be tumult, 
attray, personal conflict, and probably bloodshed, con- 
stituting what even our friends on the other side} 
would admit to be ariot. But in addition to this, seve-| 
ral persons having charge of this property have af- 
firmed that they fear further aggressions upon it, and 
acts of violence, amounting or tending to a breach of 
the peace, on the part of these individuals. A judge 
has but little discretion undersuch circumstances, His 
duty is to interpose and preventthe evil, by requiring 
surety of the peace. Mr. Stokes says he has no doubt 
they will enter in spite of locks and bolts. Mr. Ran- 
dolph, Mr. Lippincott, and Mr. Allen all say, that 
they believe these individuals will commit further acts 
of violence. The former says that if breaking down 
walls and locks be a breach of the peace, then he has 
no doubt it wil! be broken; and they all agree that if 
these individuals be resisted, a breach of the peace 
will take place. Lastly, we have the declaration of 
Joseph Lukens, made to Joseph Parker, that he will 
do the same thing again, under the same circumstan- 
ces. The same circumstances do exist, for we have 
rebuilt the wall. And here allow me to remark, by 
the way, as this fact has been adverted to with some | 
emphasis, that the materials were ready upon the| 
ground, and the breach would have been repaired be-| 
tore this writ was taken out, if workmen could have! 
been procured in time. It was instantly determined 
to rebuild it; preparations were made and workime n| 
spoken to before we had any notice of this hearing. | 
The declaration of Joseph Lukens is reiterated by | 
one of the coloured men, who avows, even pending | 
this inquiry, that when it is over, they will again| 
prostrate the wall. To use his own language, they 
We are re-| 
quired to make out merely the probability of a future | 
disturbance of the peace by the petitioners. 
not what evidence could be offered better than their 
own declarations. 





In conclusion, sir, allow me to say, with the most| 
respectful deference to the judgment of your honour, 
that, upon any view of the case which | can take, it} 
would seem to me a most extraordinary result if; 
these individuals should be discharged. What is it 
we ask? That they should be bound over to answer | 
for the offence that they have committed? That} 
they should be put to the inconvenience of finding | 
surety of the peace? Neither is required—but nere- | 
ly their simple promise to you to keep it. Should 


I know} ; 


stretching forth your hand. By exercising the mild 
and merciful power with which you are invested, you 
may prevent offences, which, after they are com- 
mitted, courts of justice cannot remedy, however 
they may punish their authors. Its exercise is espe- 
cially proper, when its protection is invoked by those 
whose religivus faith prevents them from repelling 
violence by violence, 

If these persons be discharged without surety of 
the peace, it inust be upon principles, which, if push- 
ed to their legitimate conclusions; will compel every 
man to carry his hand on his dagger, and promptly 
Brute 
force must determine every thing—the race shall be 
to the swift, and the battle to the strong. I trust, 
sir, that we shall never see any arbiter between man 
and man but the law. When that appeal fails us, 
our only hope will be, that He * who rideth in the 
whirlwind, and directs the storm,” will control the 
evil passions, and turn aside the anger of man. 
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Our correspondents must not complain that their 


| favours are placed on file, in order to make room for 


the luminous and forcible argument of counsel be- 
fore Judge King, which we this day publish. It fur- 
nishes a clear view of the ground which Friends have 
taken, and will, we doubt not, be read with deep in- 
terest by all our subscribers. In reference to the opi- 
nion of the learned judge, we will call the attention 


} of our readers to a single point, which places its so- 


phistry and inconsistency in a very striking light. 
The judge says, that * where the public peace has not 


| been infracted, the party who complains of a viola- 


tion of his possession must resort to the ordinary 
tribunals of civil jurisdiction.” He further says, 
after mentioning that the counsel for the prosecution 
considered the evidence of force in the entry to be as 
“clear as the sun in the firmament;” that he views 
the law and the facts of the case very different/y, though 
he gives no decided opinion on either. He had pre- 
viously acknowledged that the contested points as 
to the rights of Green-street meeting, and the au- 
thority of the quarterly meeting to lay it down, were 
not submitted to him. The facts of the case were, 
that Edmund Shotwell and his party entered with- 
out opposition at the gate, and proceeded, before 
they were forbidden, to break the wall with pick- 
axes, and other instruments, and to erect a gate. 
Now, let us make this the case of an individual, upon 
whose premises, in his absence from home, a party 
had entered through the gate,and commenced to 
tear down the garden wall, and put up a door. Sup- 
pose further, that an irresolute and ignorant servant 
had said nothing more than that he would inform 
his master of what they had done. The common 
sense of every man in the community would decide 
that this is a case of forcible entry, and 
neither a blow nor a menace had been offered, the 
possessor of the ground would have his redress 
under the statute; for if it were not so, there is 
an end at once of all law, and the peace of the com- 
munity is at the mercy of every robber. What then 
is the reason that these very circumstances are not to 
constitute a forcible entry in the present case? Be- 
cause the judge has admitled into his view of the sub- 
ject those very contested points which he was bound by 
his own admission to keep oul of view, a d has allowed 
them to exert upon the simple question submitted to his 
decision, a@ most improper influence. Remove the 
weight of that influence, and every precedent and ar- 
gument brought to enforce his opinion, are in direct 
opposition to the conclusion he draws from them. 
The whole superstructure raised upon this insufficient 
foundation cruinbles into dust. 
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